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BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, AT NEW DELHI

APPEAL No. 29 /2021
IN THE MATTER OF:
Citizen for Green Doon ... APPLICANT
VERSUS
Union of India & ORS. .... RESPONDENTS

COUNTER AFFIDAVIT / REPLY ON BEHALF OF THE RESPONDENT NO.4 [ D.F.O.

SAHARANPUR, U.P.] IN APPEAL No. 29/2021

MOST RESPECTFULLY SHOWETH:

I, Shweta Sain, aged about 37 years, presently posted as Divisional Forest
Officer, Shivalik Division, Saharanpur, U.P., do hereby solemnly affirm and
qeclare on oath as under;

1. That | am well conversant with the facts of the present case and competent
to swear this counter affidavit in the above said matter.

2. That on dated 25.11.2021. The Hon’ble National Green Tribunal was
pleased to pass the following order:

Both the matters involve overlapping issues. Appeal n0.29/2021 has been
preferred against order dated 27.08.2021 passed by the Divisional Forest
Officer, Saharanpur permitting use of 47.7054 ha forest land (5.1893 ha
Protected Forest and 42.5161ha Reserve Forest ) for non-forest purpose
under Forest ( Conservation ) Act, 1980 and Cutting 8588 obstructing trees
( 5354 trees and 3234 plants ), for widening and elevated corridor
construction of NH 72 A ( Ganeshpur to Dat Kali Temple ) KM 16.00to KM
33.00 ( New Change KM 0.000 to 16.160 ) The appeal has been preferred in
pursuance of obstruction in order of the Hon’ble Supreme Court dated

16.11.2021 in Civil Appeal no.6497 -98/2021 , Citizens for Green Doons

SN 5 us Union of India & ors . Parties to the Appeal are Union of India (UOI),
A’/F’q/iv’\j(} gte\of U.P. and National Highway Authority of India (NHAI). DFO,
[ e "Cw:;'\

g { "'r &r’a pur being necessary party, on oral prayer of learned Counsel for the
| ) 7‘3% DFO, Saharanpur is impleaded as Fourth respondent. Issue
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Notice to the respondent. Shri Parag Tripathi, Senior Advocate along with
Ms. Madhu Sweta, Advocate puts in appearance for NHAI and seeks time to
file response by Saturday. Learned Counsel for the Appellant states that
rejoinder, if any, will be filed by Monday. The appellant may serve a
complete set of papers on all the responds and file an affidavit of service by
Monday. Response / written submission, if any, be filed before the next
date of hearing.

3. It is submitted that the present Appeal has been filed with the prayer to set
aside the order granting working permission for tree cutting and
commencement of work issued by the state of Uttar Pradesh dated
27.08.2021 by the Divisional Forest Officer , Shivalik Forest Division,
Saharanpur and direct to take action against the concerned Forest officials
for providing misleading information in the reports submitted in the
present case in accordance with the provisions of law.

4; It is submitted that NHAI moved a proposal to upgrade and expand the
existing 20km stretch of NH72A between Ganeshpur and Dehradun. NHAI
divided the proposal into two segment, one stretch falling within in the
state of UP and the other falling within the state of Uttarakhand. The Uttar
Pradesh stretch which runs from km 00+00 to KM 16+ 115 (Ganeshpur to
the Daat kali Mandir). The stretch of the road located in the state of Uttar
Pradesh, has received both the stage | and Stage |l Forest clearance under
the Forest (conservation ) Act 1980 ;

A. Stage | clearance was granted by the MoEF & CC vide letter dated
23/24.12.2020

B. Stage Il clearance was granted by the MoEF & CC vide letter dated
20.07.2021

It is important to note here that both Clearance have been placed on
website already on time, therefore both are available on PARIVESH PORTAL
which is in the public domain.

5. It is submitted that the said project has been proposed in the ecosensitive

ar National Park (Haryana) in the west, and Simbalwara National Park,

imachal Pradesh, in the north west. This region acts as a corridor for
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wildlife, therefore, according to Section 38-0.1(g) of the Wildlife
(Protection) Act, 1972, for the development and operation of the project,
the proposal was submitted for the approval of the National Board for
Wildlife, subsequent to which Ministry of Environment, Forest and Climate
Change (Wildlife Division), Government of India, New Delhi vide its letter
No. F. No. 6 -168/2020WL Dated 01-02-21 granted Wildlife permission
subject to certain conditions.

6. That circulars dated 28.08.2015 and dated 27.09.2017 were issued by the

| MOoEF&CC to prescribe a simplified procedure for the grant of permissions
for felling of trees standing on forest land to be diverted for the execution
of linear projects. Paragraph 2 of the circular, insofar as it is material, is
extracted below:
2. Accordingly, in supersession of this Ministry’s, said letter/guidelines of
even number dated 7" May 2015, | am directed, to say as below:
i) With a view to facilitate speedy execution of projects involving linear
diversion of forest land such as laying of new roads, widening of existing
highways transmission lines, water supply lines, optic fiber cabling, railway
lines etc., in-principle approval under the Forest (Conservation) Act 1980
(FC Act) issued by the Central government may be deemed as the working
permission for tree cutting and commencement of work, if the required
funds for compensatory afforestation, net present value (NPV), wildlife
conservation plan, plantation of dwarf species of medicinal plants, and all
such other compensatory levies specified in the in-principle approval are
realized from the user agency and where necessary, for compensatory
afforestation, transfer and mutation of non-forest/revenue forest land in
favor of State Forest Department is affected;
Therefore, in the linear project a simplified procedure is applicable and
stage | approval itself is considered as the working permission of cutting of
trees and commencement of work and the same has been held by the

Hon’ble National Green Tribunal in its order dated 06.10.21 while disposing

<
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considered all the relevant documents provided by the user agency and
finally granted working permission to the NHAI on 27.08.21 in accordance
with law as stated hereinbelow:

“Therefore, the working permission and permission for felling of trees for
the subject project is granted under the condition that the conditions
imposed in the in-principle approval dated 23.12.20, final approval dated
20.07.21 and Wildlife clearance dated 01.02.21 issued by the Government
of India shall be strictly complied with by the user agency. In such case, if
any G.O. is issued by Govt. of Uttar Pradesh and if any additional condition
is imposed by the higher authorities, then the compliance of the above
additional conditions shall be submitted by the user agency along with
MOU for transplantation of obstructing trees including the conditions
proposed by letter no. 235/14-10 dated 27.07.21 If any condition imposed
by the Government of India, Government of Uttar Pradesh and Forest
Department is violated by the user agency, then the said permission will
automatically deemed to be cancelled. In case of any dispute, the decision
of the Conservator of Forests, Saharanpur Division, Saharanpur will be
final.” (Annexure R1)

8. That the applicant filed an RTI application and information was sought
“whether any order for tree felling has been issued by the State
Government for the stretch of the NH-72-A in the state of Uttar Pradesh
(km 00-00 to km 16.160), pursuant to the grant of State -l forest clearance
dated 23/24.12.2020.”

It is submitted that on 11.10.21 in response to the abovesaid RTI
application the answering respondent furnished the detailed information
that user agency has commenced the work after obtaining the stage |
apprbval and stage Il approval and wildlife permission and user agency has
deposited the compensatory afforestation fund in Campa fund and in the

matter no order has been issued by the Uttar Pradesh Government.

/,-——:\\It\ls respectfully submitted that the answering respondent apprised the
TS

QISR

/ST ~a ﬁkant about all the necessary approvals as per law from the concerned
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communicated to the applicant in the last sentence of the reply to his RTI
application. However, the applicant herein has misinterpreted the last
sentence by isolating it from the context before the Hon’ble Supreme Court
and Hon’ble Tribunal. (Annexure R2)

9. That the answering respondent in the capacity of competent authority has
granted the working permission by her order dated 27.08.21 in compliance
to the Central Govt. State | permission dated 23.12.2020 as per section 2 of
the F.C. Act and guidelines issued by MoEF&CC.

10. That it is vehemently denied that the answering respondent has concealed
any fact from the applicant/public at large. In fact, the answering
respondent has only granted permission considering all the relevant and
necessary documents and permissions placed on record by the user agency
after adopting the procedure as laid down in the law. It is important to note
here fhat the answering respondent put up the working permission on the
public notice board in the Shivalik Divisional Office at Saharanpur on the
very same day when it was issued i.e. 27.08.21. (Annexure R3)

11. That the answering respondent is duty bound to fulfil the obligation under

| the law/rules/guidelines issued by Central Govt. So far as this present
matter is concerned user agency obtained the stage | approval on dated
23.12.2020. Once the conditions of stage | are complied with, the
competent authority (the D.F.0.) is duty bound to issue the working
permission in compliance to the Central Govt. guidelines dated 28.08.2015.
and 27.09.2017 according to which the stage | permission (in principal
approval) of the Central Govt. after compliance of the conditions imposed
in principal approval, is itself considered as working permission for cutting
of trees and commencement of work by the user agency. After the
compliance of stage | conditions the Central Govt. issues the final approval
and subsequently the state govt. issues the final G.O. in this regard. It is
pertinent to mention here that in linear projects the cutting of trees and

T :,'eh{commencement of work has not pre requisite of the final G.O. by the

oo

 statelgovt.
Fovn ", S, “ :ﬂ\ . . . .
’ Thaty aprlicant has stated in the present application that the tree felling

| A staTy'éﬂ n the project area in Mohand, Uttar Pradesh from 26.09.2021. It is
- 7 /
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lmbo fant to note here that all the necessary permissions were obtained by
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the user agency prior to the said date. Therefore, no illegal tree felling took
place in the said area as alleged by the applicant.

That the contents of the present counter affidavit are being humbly placed
for the kind consideration of this Hon’ble Tribunal so as to assist your
lordship to give appropriate direction/order in respect of the appeal filed
by the applicant.

That the applicant states that site inspection was carried by the then D.F.O.
wherein the then D.F.O. has falsely and fraudulently stated that there are
no rare, endangered and unique species of flora and fauna in the area. It is
hereby denied and respectfully submitted that the present proposal has
been cleared by the Central Govt. with stage | (in principal) approval dated
23.12.2020 and stage Il (final approval) dated 20.07.2021 and also the
wildlife clearance by standing committee of National Board for Wildlife by
its order dated 01.02.21. Therefore, all forest and wildlife clearance by the
competent authorities have been accorded to the project after due
scrutiny. The mitigation measures as suggested by the study conducted by
the Wildlife Institute of India, Dehradun and proposed by CWLW, Uttar

Pradesh and as mandated under wildlife clearance accorded by NBWL are

being complied with by the user agency.

~ That the deponent craves liberty to raise additional submission during the

course of argument if need arises.
It is humbly requested before the Hon’ble Tribunal to dispose of the

present appeal accordingly.

Deponent
be
Verification: 3 0 NOV Z0c
, the above-named deponent, verify that the contents of this affidavit are

true and correct as per the officially record available with my office,

_—-—-_nothing material has been concealed therefrom.

!\
L i, L
;

‘Véf’)ﬁd at New Delhi on this day of 30 November 2021.
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3 n NOV 2[‘2! Notary Publin

Govt, of Indiz, De'hi
Mob.: 57181 39591, 7&;2‘539‘11 5
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ANNE XURE {-L

< orulera winfi geTerer, Rratfered a9 9, FERAR |
- UAIB-¢gng /1410 oI, MERARAT TR, 2021
Ryar W, :
aRaomEr AR, :
TRAY AR <ot mideR,
(rrew gRawsr @ et w=meT),
Noamgogo—awr=i AR,
QTG (FTRIEVT) |
- WU WERAGR A s @ g, GERAR @ aarita s oEnf wo-724,
(R N SIe Tl ARy ww) fodo 16,00 | 33.00(FT BT 0.000 F 16.160 TH)
oo AR UF veiRfee s Fmfer 37 47.7054 0 a7 A (5.1893 B0 W@ aF
I §d 425161 B0 IRRET T ) @ g WReEwr s 1980 B wmREEl B
amnfa Raifya) wahT vd eses wuw gEl d WieY (5354 gEl gd diuf (5354 gE} 99
3234 UIE) B UTE 9 AR, (B WIgT IRATG WEA— FP/UP/Road/45282/2020) &
| &9 § B T B AR D g A |
Aenf- AmgdT gHid NHAI/PIU-VSNT-VHR/33011/BM/GNPR-DDN(Forest)72A/2020/ 990
| ferip 21.8.2021
TBIEY,

| MU Ia Aefi U RAid 21.8.2021 gR1 fRAvaifea oA & a § Frd B

I AR A S @1 Ry R Ty R Seorag & P Sad wRa B e ¥ o9 ERefn
aifefgn 1980 A Fifed wRuAl & srafa WRa WeR waiwe, 99 Td ey gRedd wEe,
Vg &l wrafer, dEs B Uia 841/ godo /06 /160 /2020 / THOWI0 / 1108 RATE 23.12.
2020 ERT AgFas W@l w=ie sd /oo /06 /160 /2020 / THOM0 /229 feATH 20.07.2021 BT
faferae el Frfa @ 7 ¥ sa aRaemr ol s a @ A B e Afafed S A
wRIfae @ g 2, qen Rrafers a9y weRAgR @ R ) ool e Rerd (SaRavs)
e # e sy ura (8Ran) ek e uf¥em A Reaearet AvEd g (RAme wew) |
frerht 2, 78 &3 a1 SNal @ SNER @ wy ¥ TR TR 2, TERN aaaNa (WRern) s 1972
P gRI-38-0.1(g) & AR I YRAISET &) W1 (T Falel B IS g=q0id 1€ B IJFAeT
v IR W WR @) 9T v wan, e ored ¥ IRT TROR TaaRel, 99 U9 STelary aRad=
WAy (ot f3fawm) 78 fiesl @ o= F.No. 6-168/2020WL  Dated 01-02-2021 ERT Ja&voT &
YAl & MR TR aguig ARy et 3 i 2

@y ¢ fh Sw o SR yafy @t R uRT WReR ggiaRel, a9 Ud
Srerary gRadH HaTeE, T3 faeell @ uHie F.No.11-158/2017-FC Dated 27-9-2017 gRT fafa s
e # R aRaorel @ W § g S fsar T @
“In this regard it is clarified that as per the above referred guidelines read together in principle approval
under FC Act may be deemed as the working permission for tree cutting and commencement of work if
the required funds for Compensatory Afforestation, NPV, Wildlife Conservation Plan and all such
compensatory levies specificd in the in principle approval are realized from the user agency and the
transfer and mutation of non forest land/revenue forest land in favour of State Forest Department has
been given effect to.”

mw,ﬁmw.]maﬁwqw,s@ww,Wwaﬁa
WRETT W ARG AR I DR GUS A O BYd o g 8, TSROl H aF R SR
1980 @ oFTia Rt Wil M W WER B U ReAiw 2072021 g1 ffa @ o g 2
AT TON W 39 P @ UAG 235/ 14—10 AP 2772021 R WRA WKOR ERT PR
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MOU & 3iTele & ¥R ST B g9 3R fvam o 6 aireiien wHosiogo &1 Ao R
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38-0.1(g) F TR Fo GRAH B WG T A X TG ThATAE S FFAEA
Rq FWTT e WX P WA 171, e §FeH § MY AYOR WARO, 39 U@ wearg
gRad= sarerg (a=ofia W) 7€ Reh & 9315 F.No. 6-168/2020WL  Dated 01-02-2021
ZRT gER0 § Al @ HER TR goia ygE frfa @ rf g1 )
I 2 5 Saa uRawAr Sifar gefd @ B WRd SRER gaieRen @
v werarg URad FAed, 7§ feeeh @ qAF FNo.1-158/2017-FC Dated 2792017 g1
ﬁwfamgeamﬁ@ﬁwqﬁmaraﬁa%wmr#ﬁmﬂ:mﬁwmm%r

 “In this regard it is clarified that as per the above referred guidelines read together in principle
may be deemed as the working permission for tree cutting and

approval under FC Act :
for Compensatory Afforestation, NPV, Wildlife

commencement of work if the required funds . restatior
Conservation Plan and all such compensatory levies specified in the in principle approval are

realized from the user agency and the transfer and mutation of non forest land/revenue forest
land in favour of State Forest Department has been given effect to.”
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